
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Ty le rc ra f t ,  Inc .

and Ted Tyler,  Individual ly & as Off icer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  t 2 / 7 / 7 0  -  8 / 3 t 1 7 3 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jean Schu ltz, being duly sworn, deposes and says that she is an employee of

the Department of Taxat ion and Finance, over 18 years of age, and that on the

day of ,  1980, she served the within not ice of by mai l  upon Tylercraft ,  Inc.,

and Ted Ty1er,  Individual ly & as Off icer,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Ty le rc ra f t ,  Inc .
and Ted Tyler,  Individual ly & as Off icer
814 Jasmine Ave.
Norfolk, VA 23502

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me this

d a y  o f  ,  1 9 8 0 .

l-n a

of  the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Ty le rc ra f t ,  Inc .

and Ted Tyler,  Individual ly & as Off icer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t b e  P e r i o d  1 2 / 1 / 7 0  -  8 / 3 1 / 7 3 .

AFFIDAVIT OF MAII.ING

State of New York

County of Albany

Jean Schultz, being duly sllorn, deposes and says that she is an employee of
the Department of Taxation and Finance, over 18 years of age, and that on the
day of ,  1980, she served the within not ice of by mai l  upon Ted Ty]er the
representat ive of the pet i t ioner in the within proceeding, by enclosing a true
copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Mr. Ted Ty1er
80 Grassmere Ave.
Oakdale, Ny IL769

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that.  the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me th is

day  o f  ,  1980 .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Ty lerc ra f t ,  fnc .
and Ted Tyler,  Individual ly & as Off icer
814 Jasmine Ave.
Norfolk,  VA 23502

Gentlemen:

Please take not ice of the of the State Tax Commission enclosed herewith.

You have nolv exhausted your right of review at the administrative level.
Pursuant to sect ion(s) of the Tax Law, any proceeding in court  to revier{r  an
adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, A1bany County, within from the date of
th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Ted Tyl-er
B0 Grassmere Ave-
Oakdale, NY 71769
Taxing Bureau' s Representat ive



STA55 OF NEt'7 YORK

STATE TA)( CID,IMISSICN

In ttre Matter of ttre Application

of

TnERCRAET, II{C.
and

TtsD EYLER
Individually and as Officer

for Revision of a Determination or for
Refi:nd of Sales and Use Ta:<es under Arti-cles
28 and 29 of the Tax Lar for ttre Period
Decenber 1, 1970 ttu:ough Augr:st 3Lt 1973.

DETERMII\PITICN

Applicants, \rlercraft, Inc. and Ted Tyler, irulividually and as Offioer, 8L4

Jasmine Avenue, Norfolk, Virginia 23502 filed an apptication for revision of a

determination or for refirnd of sales and use tar<es rxrder Articles 28 and 29 of tlre

Ta< Law for the period Decernber L, 1-:970 through Augn:st 3L, L973 (File }ilo. 16752).

A gnall claims hearing was held before Arttn:r Johnson, H,earing Offiaer, at

ttre offices of tlre State Tax Comnission, T\uo l{orld Trade Center, Nau York, Neur

York, on March 19 | L979 at I:15 P.I4. Applicarrts aSpeared by Ted TYler, President.

ttre Audit Division atrpeared by Peter Crottlz, Esq. (Frank l€vitt, Esq., of cor-ursel) .

Vihether cerbain sales nade by applicant Tlzlercraft, Inc. v,ere delivered to

the purchaser outside of New York St-ate.

FINDINGS OF FACT

1. Applicant, Ilzlercraft, fnc. (Ilzlercraft) located at 80 Grassrere Avenue,

Oakdale, New York is engaged in ttre nrarrufasbure and sale of sailboats.
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2. On March 6, L974, as ttre result of an audit, the Sales Ta< Bureau issued

a Notice of Determination and Demand for Palznent of Sales and Use Ta:<es Dtre against

applicant, Tlrlercraft, Inc. and Ted \z1er, individr:ally and as Officer, for ttre

period Decenber 1, 1970 ttr:ough Augrrst, 3Lt L973 in the annr:nt of $171353.85 p}.s

penalty and jnterest of $4,2L5.32 for a total of $21,569.f8. Ttre additional tac

due was based on a discrepanq/ in grcss sales and disallcfiA/ed nontaxable sales.

3. At an inforrnal conference held in ttre Suffolk District Office, ttre Sales

To< Bureau reonnended that Tlrlercraftrs ta:< liability be reduoed to $51089.90 on

the basis of corputatj-onal errors found in the original atrdj-t and substantiation

that certaj-n sales were not sulcject to ta>(.

4. Tlzlercraft provided additiorr,al docunentation regarding nontaxable sales at

a Tax Appeals Bureau crrnference held July L2, L977 whjich further redued tlre

annrnt of tax due to 92,6LL.44. Cor:nsel for the Arrdit Division stipr:1ated that

the adjustxrents nade at the t\^io crcnferenoes were proper.

5. The follct^ring five transactiorrs rernain at issr:e and represent tax due of

$2,587.66 (tax due of $23.78 is not being crcntested):

Period Eadi.::g Purchaser Anumt of sale Ta< Due

Augiust 31, 1971 Guy Wardelly
Robert Otos

Augiust 31, 1973 Alexander Ball
Francj-s IGrrry
Roberb Otos

$ 2,625.00
r0 ,594 .00

9 ,300 .00
2,200.00

14,  136.00

$ 157.s0
635.64

$ 6s1.00
154.00
989.52

6. \zlercraft crcntended ttrat the boat sold to Guy Wardelly was delivered to

Saddlebrool<, New Jersey by Robert llcCormick, hiho regrularly delivered boats for

Tlzlercraft during tlre period at issue. $Iercraft oontended the tvro boats sold to

Robert Otos were delivered to Florida. In sq)port of ttris aorrtention, flzlercraft
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subrftted a watercraft registraLion frqn the State of l[innesota vfiidt indicated

RoberE Otos of Elbcr^r Lake, I"linnesota as the crmler of a 1971 Tlzlercraft and an

insr:rance rensmal certificate frcm an agenqf in Panama City, Florida that naned

Robert Otos as the insured.

7. \rlercraft introduced a letter fron Francis lGnny which verified that the

boat sold to 1,1r. IGnrry was delivered to ltlanasqual.r, Netrr Jersey.

@,]CLUSICI{S OF I,AW

A. Ttrat section 1132(c) of the Tac Law specifically pnorrides, in part, that,

it shall be presr.rred ttrat alt receipts for prcperQz a::e sr:lcject to tax r:ntil ttre

contrarT is established, and tlre br.rden of pmring tfrat arry reaeipt is not ta:<able

shall be q>on ttre person required, to collect tar<.

B. That fllercraft failed to establish by the ewidenoe presented that its

sales to Cry Warde11y, Robert, O'tos and Alexander Ball r,rere not sr-:bject to tar;

ttrerefore, Tlzlercraft is liable for the sales ta(es inposed on said transactions

j-n accordance wittr the provisions of section 1105 (a) of ttre Tax l-annr.

C. That Tflercraft's sale to Francis IGnny in fte ancunt of $2,200.00 is not

sulcject, to ta<; tierefore, the ta>c assessed on suctr sale of $154.00 is cancelled.

D. Tkrat the applicatj-on of glercraft, Inc. and Ted \zler, individr:ally and

as Officer, is granted to the octent of redrrcing ttre ta>< due frqn $17,353.85 to

$2,457.44; ttrat ttre Audit Division is hereblz directed to nodify the lllotioe of

Detertnination and Dernand for Paynent of Sales and Use Ta:<es Dr:e issr,red lvtarch 6,

L974, and that, orcept as so granted, the application is jn all other respects

denied.

DIfID: Albany, New York

FEB 2 9 p80



I
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

Ty le rc ra f t ,  Inc .

and Ted Tyler,  Individual ly & as Off icer

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  7 2 l t / 7 A  -  8 1 3 1 1 1 3 .

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

28 th  day  o f  March ,  1980.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of March, 1980, he served the within not ice of Determinat ion by mai l

upon TylercrafL, fnc.,  and Ted Ty1er,  fndividual ly & as Off icer,  the pet i t ioner

in the within proceedinS, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Tylercraf t ,  Inc.
and Ted Tyler, Individually & as Officer
1439 Montauk Hwy.
Oakdale,  NY 11769

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the


